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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 21 , 
2008 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 8-9, 11-14 and 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sato (US 5,771 ,467) in view of Parkvall et al (US 2002/0080719). 

For claim 8, Sato discloses a radio receiving apparatus comprising: 
a receiver (fig. 1 box 15) operable to receive a data packet from a radio transmitting 
apparatus (fig. 1 box 12) (column 2 lines 58-67); an error detector (fig. 1 box 17) 
operable to detect an error in the packet (column 3 lines 10-35); 
a reception quality measurement section (column 3 lines 40-47) operable to measure a 
reception quality of the packet (column 2 lines 19-24); a transmitter to transmit to the 
radio transmitting apparatus (fig. 1 box 12) a suspend signal requesting to suspend 
transmission (column 2 lines 12-19 and column 3 lines 47-57); 
and the transmitter transmits the suspend signal to the radio transmitting apparatus (fig. 
1 box 12) based on the reception quality (column 3 lines 47-57 and column 4 lines 1- 
15). 

For claim 8, Sato discloses all the subject matter of the claimed invention with 
the exception of a NACK signal. Parkvall et al from the same or similar fields of 
endeavor teaches a transmitter operable to transmit a NACK signal to the radio 
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transmitting apparatus (fig. 10 box 54) (paragraphs 0056 and 0057) wherein the 
transmitter transmits the NACK signal to the radio transmitting apparatus (fig. 10 box 
54) if the error is detected by the error detector (paragraphs 0057 and 0058). Thus, it 
would have been obvious to the person of ordinary skill in the art at the time of the 
invention to transmit a NACK signal as taught in Parkvall et al in the communications 
network of Sato. The NACK signal as taught by Parkvall et al can be 
modified/implemented into the communication network of Sato. The motivation for a 
NACK signal is because it would improve similar devices in the same way. 

For claim 9, Sato further discloses the transmitter transmits the suspend signal 
to the radio transmitting apparatus (fig. 1 box 12) if the reception quality is equal to or 
greater than a first threshold (column 2 lines 9-12 and column 3 lines 40-62). 

For claim 1 1 , Sato further discloses the transmitter is further operable to transmit 
a resume signal requesting to resume the suspended transmission (column 4 lines 1- 
19). 

For claim 12, Sato further discloses the transmitter is further operable to transmit 
a give-up signal requesting to stop the suspended transmission (column 4 lines 3-29). 

For claim 13, Sato discloses a radio receiving method comprising the steps of: 
a step of receiving (fig. 1 box 15) a data packet from a radio transmitting apparatus 
(fig. 1 box 12) (column 2 lines 58-67); a step of detecting (fig. 1 box 17) an error in 
the packet (column 3 lines 10-35); a step of measuring (column 3 lines 40-47) a 
reception quality of the packet (column 2 lines 19-24); 

a suspend-signal transmitting step of transmitting to the radio transmitting apparatus 
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(fig. 1 box 12) a suspend signal requesting to suspend transmission (column 2 lines 
12-19 and column 3 lines 47-57); 

and the suspend-signal transmitting step transmits the suspend signal to the radio 
transmitting apparatus (fig. 1 box 12) based on the reception quality (column 3 lines 
47-57 and column 4 lines 1-15). 

For claim 13, Sato discloses all the subject matter of the claimed invention with 
the exception of a NACK signal. Parkvall et al from the same or similar fields of 
endeavor teaches a NACK transmitting step of transmitting a NACK signal to the radio 
transmitting apparatus (fig. 10 box 54) (paragraphs 0056 and 0057) wherein the 
NACK transmitting step transmits the NACK signal to the radio transmitting apparatus 
(fig. 10 box 54) if the error-detecting step detects an error (paragraphs 0057 and 
0058). Thus, it would have been obvious to the person of ordinary skill in the art at the 
time of the invention to transmit a NACK signal as taught in Parkvall et al in the 
communications network of Sato. The NACK signal as taught by Parkvall et al can be 
modified/implemented into the communication network of Sato. The motivation for a 
NACK signal is because it would improve similar devices in the same way. 

For claim 14, Sato further discloses the suspend- signal transmitting step 
transmits the suspend signal to the radio transmitting apparatus (fig. 1 box 12) if the 
reception quality is equal to or greater than a first threshold (column 2 lines 9-12 and 
column 3 lines 40-62). 

For claim 16, Sato further discloses a resume-signal requesting step of 
transmitting a resume signal requesting to resume the suspended transmission 
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(column 4 lines 1-19). 

For claim 17, Sato further discloses a give-up signal requesting step of 
transmitting a give-up signal requesting to stop the suspended transmission (column 4 
lines 3-29). 

6. Claims 10 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sato and Parkvall et al as applied to claims 8 and 13 above, and further in view of 
Faerber(US 2003/0031143). 

For claim 10, Sato further discloses the transmitter transmits the suspend signal 
to the radio transmitting apparatus (fig. 1 box 12) if the reception quality is equal to or 
greater than a first threshold (column 2 lines 9-12 and column 3 lines 40-62). 

For claim 15, Sato further discloses the suspend-signal transmitting step 
transmits the suspend signal to the radio transmitting apparatus if the reception quality 
is equal to or greater than a first threshold (column 2 lines 9-12 and column 3 lines 
40-62). 

For claims 10 and 15, Sato and Parkvall et al discloses all the subject matter of 
the claimed invention with the exception of a second threshold. Faerber from the same 
or similar fields of endeavor teaches the reception quality is equal to or less than a 
second threshold (fig. 4)(paragraphs 0039 [lines 3-9] and 0042). Thus, it would have 
been obvious to the person of ordinary skill in the art at the time of the invention to have 
a second threshold as taught in Faerber in the communications network of Sato and 
Parkvall et al. The second threshold as taught by Faerber can be 
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modified/implemented into the communication network of Sato and Parkvall et al. The 
motivation for the second threshold is because it would improve similar devices in the 
same way and also it would improve spectral efficiency and high transfer rates. 
Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LITON Ml AH whose telephone number is (571)270- 
3124. The examiner can normally be reached on Monday through Friday 7:30am to 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571)272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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